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September  15, 2016 

Commission’s Secretary 

Marlene H. Dortch 

Office of the Secretary 

Federal Communications Commission 

445 12th Street, SW 

Room TW-A325 

Washington, DC 20554 

Deena Shetler: deena.shetler@fcc.gov  

FCC Contractor: fcc@bcpiweb.com  

Re: WC Docket No. 06-210 

CCB/CPD 96-20 

 

  

 

ADDITIONAL DECLARATORY RULINGS 

Of 800 Services, Inc. and Winback & Conserve Program, Inc., 800 Discounts, 

Inc., One Stop Financial, Inc. and Group Discounts, Inc. 

BASED ON & RELIANCE UPON COMMENTS IN CASE 06-210 

 

 

My firm is counsel for 800 Services, Inc. owned by Mr. Phillip Okin. My firm is also counsel for 

One Stop Financial, Inc., Winback & Conserve Program Inc., 800 Discounts, Inc., and Group 

Discounts, Inc. herein further referred to as the “Inga Companies” as the 4 companies as owned 

by Mr. Inga.  

The above 5 petitioners are filing the following declaratory ruling request based upon the non-

disputed facts outlined within these comments.  

The following declaratory ruling request was made on June 23, 2016 and AT&T did not 

comment within the Commissions Public Notice period for comments and reply comments.  
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This was labeled as Declaratory Ruling Number IV in the June 23, 2016 Declaratory Ruling 

Request. We will label it as Declaratory Ruling Request VIII now so as not to confuse it with 

what is now labeled as IV.  The background on this request is indicated within the June 23, 2016 

Filing:   

Declaratory Ruling VIII 

“Did AT&T violate its Tariff Number 2 by inflicting termination 

charges on the 4 Inga Company plans in June 1996 and 800 Services, 

Inc.’s plan in September 1995 that were CSTPII/RVPP (EBO) plans 

that were under 3 year commitments considering the non-disputed 

fact and AT&T’s own concession that these plans were never 

terminated by the 5 petitioners.” 

 

 

Background for Declaratory Ruling IX 

The non-disputed facts show that when AT&T totally shut down section 2.1.8 petitioners 

attempted to transfer locations without the plan under 3.3.1Q Bullet 4. AT&T’s Counsel Charles 

Fash on July 7th 1995 asserted that section 2.1.8 did not allow traffic only transfers and the 

proper methodology to move traffic was 3.3.1. Q bullet 4 (delete and Add). However, Counsel 

Charles Fash stated that even if the proper mechanism was used AT&T would not process a 

substantial account movement transaction based upon section 2.2.4 fraudulent use. Therefore, 

petitioners request the Commission to address this additional declaratory ruling request:  
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Declaratory Ruling Request IX 

“On July 7, 1995 AT&T counsel Charles Fash advised petitioners that AT&T was 

denying use of section 3.3.1.Q Bullet 4 (delete and add) for substantial account 

movements, based upon section 2.2.4 fraudulent use. Did AT&T’s Tariff No 2 allow 

AT&T to prohibit a 3.3.1.Q bullet 4 transaction based upon 2.2.4 fraudulent use as 

3.3.1.Q bullet 4 was not conditioned upon first having to meet the standards of 

“fraudulent use?” If AT&T was allowed to rely upon 2.2.4 fraudulent use did AT&T 

use an illegal remedy under 2.8.2 “Interference, Impairment or Improper Use,” by 

permanently denying instead of temporarily suspending the 3.3.1.Q bullet 4 

transaction?  

 

Declaratory Ruling Request X Background 

Section 2.5.7 of AT&T’s Tariff No 2 allows an AT&T customer to avoid shortfall charges due to 

circumstances beyond the customer’s control. Exhibit II in petitioners 1st filing in 2006.  
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See exhibit JJ in petitioners initial filing in 2006:  
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Synopsis: The tariff allowed the aggregator in the first month of a new CSTPII/RVPP plan to 

enroll end-users without penalty that were on their own Location Specific Term Plans ( LSTP’s)  

When a CSTPII/RVPP plan was discontinued (i.e. restructured/upgraded) after June 17th 1994 

AT&T’s interpretation was that the plan was new to become a post June 17th 1994 plan. 

However, AT&T simultaneously claimed that a restructured plan was not new to prohibit 

petitioners from enrolling without penalty the end-users that were on LSTP contracts.   

The May 24th 1996 faxed letter was prior to AT&T’s infliction of charges in June 1996. It was 

being pointed out to AT&T that AT&T never denied petitioners 2.5.7 request to extend its term 

commitment. Petitioners explained that if it were determined that a restructure was a NEW 

PLAN than AT&T had been unlawfully prohibiting for 2 years’ petitioners from enrolling a 

tremendous amount of locations that would have satisfied its revenue commitment.  
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Conversely if it was determined by the Commission that restructures are not new plans then 

petitioners agree that it should not have been allowed to enroll the end-users without penalty, 

however that also means the plans continued to be grandfathered under its pre June 17th 1994 

terms and conditions. AT&T wanted to simultaneously interpret that restructures were both new 

and not new.  AT&T did not deny petitioners request to enact section 2.5.7 due to the fact that 

AT&T simultaneously interpreted that a discontinued (i.e. restructured/upgraded) CSTPII/RVPP 

plan is new and not new. 

Declaratory Ruling Request X 

Did AT&T unlawfully prohibit petitioners from using section 2.5.7 to avoid 

shortfalls based upon AT&T’s interpretation that a discontinued 

(restructured/upgraded) CSTPII/RVPP EBO plan is a new plan?  

 

Declaratory Ruling Request XI 

Given the fact that the 2.5.7 request was a May 1996 objection that was under 

the FCC’s October 1995 Order in which changes were made to the 

discontinuation tariff section, did AT&T violate the FCC’s October 1995 Order 

by not meeting the substantial cause test to get a determination from the FCC as 

to whether a discontinuance was a new plan or not a new plan that would clarify 

whether or not end-users on LSTP’s could have been enrolled without penalty to 

increase petitioner’s revenue.  

 

Thank you for your consideration and petitioners respectfully ask that the Commission to issue 

Public Notice to seek public comment to address these declaratory ruling requests.  

 

Sincerely Ray Grimes esq 


